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laws against abortion, laws against bigamy or polygamy including
polyandry, laws against suicide and the practice of euthanasia or mercy
killing. For this, Lord Devlin asserts, there is only one explanation."
and this is that "there are certain standards of behaviour or moral
principles which society requires to be observed."8
We, can, therefore, furnish an affirmative reply to the question,
'ought immorality as such to be a crime'? It is a historical fact that the
development of law has been influenced by morals, sometimes covertly
and slowly through judiciajl process and sometimes openly and abruptly
through legislation.
The Islamic law of fornication also needs appreciation inthe light
of the above discussion on the validity of legal enforcement of moral
wrongs. The legal system of Islam which has a Divine sanction, takes
the entire aspect of illicit co-habitation into its domain, without in any
manner, giving concession to the element of consent. It is here that a
marked distinction can be found in the modern law relating to sexual
behaviour vis-a-vis the Islamic law. Islam condemns the very act of
sexual intercourse outside the marital tie. On the other hand the
contemporary attitude towards prostitution is one of tolerance as a
'necessary evil', but however, intolerance of it's 'open manifestation*.
If prostitution^/* se is not forbidden, street solicitation and maintenance
of brothels etc. are penalised. This is perhaps the reason why man is
leaning, step by step, towards granting licentiousness to abnormal, pre-
marital and extra-marital sexual behaviours. The working of the Islamic
law even today, in certain isolated places, stands testimony to the feet
that the contemporary social problems of man in so far as crimes of
sex are concerned, can be solved to a greater extent, only through an
adherence to the laws of Islam. Robert K. Merlon and Robert Nisbet
have quoted an instance of an Egyptian village, which is a remarkable
example of how the Qur'anic law of fornication has worked there.
They quote from HamedAmmar's article on "Growing up in an
Egyptian village" thus:
"Each family bases its reputation on the sexual purity of
its women. Each household exerts the utmost vigilance
to prevent the unmarried girls from committing any sexual
8.      The Enforcement of Morals, o.p.cit, p.8.